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CHAPTER TWO____

The Colonial State

THE COLONIAL STATE AS A MODERN REGIME OF POWER

I will begin by asking the following question: Does it serve any usefy]
analytical purpose to make a distinction between the colonial state and
the forms of the modeen state? Or should we regard the colonial state ag
simply another specific form in which the modern state has generalized
itself across the globe? If the latter is the case, then of course the specifi-
cally colonial form of the emergence of the institutions of the modern
state would be of only incidental, or at best episodic, interest; it would not
be a necessary part of the larger, and more important, historical narrative
of modernity.

The idea that colonialism was only incidental to the history of the de-
velopment of the modern institutions and technologies of power in the .
countries of Asia and Africa is now very much with us. In some ways, this
is not surprising, because we now tend to think of the period of colonial-
ism as something we have managed to put behind us, whereas the prog-
ress of modernity is a project in which we are all, albeit with varying
degrees of enthusiasm, still deeply implicated.

Curiously though, the notion that colonial rule was not really about
colonial rule but something else was a persistent theme in the rhetoric of
colonial rule itself. As late as ten years before Indian independence, 2
British historian of the development of state institutions in colonial India
began his book with the following words: “It was the aim of the greatest
among the early British administrators in India to train the people of
India to govern and protect themselves . . . rather than to establish the
rule of a British bureaucracy.”’ And at about the same time, Edward
Thompson and G. T, Garrate, two liberal British historians sympathetic
toward the aspirations of Indian nationalism, closed their book with the
following assessment;

Whatever the future may hold, the direct influence of the West upon India is
likely to decrease. But it would be absurd to imagine that the British connec-
tion will not leave a permanent mark upon Indian life. On the merely mate-
rial side the new Federal Government [the Government of India reorganized
under the 1933 constitutional arrangements| wilf take over the largest irrga-
tion system in the world, with thousands of miles of canals and water-cuts
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fertilising between thirty and forty million acres; some 60,000 miles of
metalled roads; over 42,000 miles of railway, of which three-quarzers are
S:ate-owmd: 230,000 scholastic institutions with over twelve million schol-
ars; and a great number of buildings, including governmenr offices, inspec-
tion bungalows, provincial and central legislatures. The vast area of India
has been completely surveyed, most of its lands assessed, and a regular cen-
sus taken of its population and its productivity. An effective defensive system
has been built up on its vulnerable North-East frontier, it has an Indian army
with century-old traditions, and a police force which compares favourably
with any outside a few Western countries. The postal department handles
nearly 1500 million articles yearly, the Forestry Departmenr not only pre-
vents the denudation of immense areas, but makes a net profit of berween
two and three crores. These great Srate activities are managed by a trained
bureaucracy, which is to-day almost entirely Indian.?

Having read our Michel Foucault, we can now recognize in this account
a fairly accurare description of the advance of the modern regime of
power, a regime in which power is meant not to prohibit but to facilitate,
to produce. It is not without significance, therefore, that Thompson and
Garratt should mention this as the “permanent mark™ left by the colonial
presence in India. It is also significant that they entitle their history the
Rise and Fulfilment of British Rule in Indig,

Indian nationalists are not, of course, quite so generous in attrib-
uting benevolent intentions to the colonial mission. But their judgment
on the historical value of the state institutions created under British rule
is not fundamentally different. The postcolenial state in India has after
all only expanded and not transformed the basic institutional arrange-
ments of colonial law and administration, of the courts, the bureau-
ctacy, the police, the army, and the various technical services of govern-
ment. M, V. Pylee, the constitutional historian, describes the discursive
constraints with disarming simplicity. “India,” he says, “inherited the
British system of government and administration in its original form. The
framers of the new Constitution could not think of an altogether new

. System,”?

As a matter of fact, the criticism Indian nationalists have made in the
Postcolonial period is that the colonial institutions of power were not
modern enough, that the conditions of colonial rule necessarily limited
and corrupted the application of the true principles of a modern admin-
Stration, B, B. Misra, the nationalist historian of colonial bureaucracy,
Mdentified these [imits as proceeding

from two premises. The first was the Indian social system which was gov-
ﬂ‘n.ed by irrational and prescriptive customs rather than a well-regulated
fational sysiem of law and a common code of morality, The second . . . was
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the British Imperial interest, which bred discrimination in the Services on
racial grounds as well as differentiation in respect of social status and condi-

tions of service.

Yet, despite these limits, “the degree of administrative rationalization
during this period of bureaucratic despotism was far ahead of the coup.
try’s Brahmanic social order, which knew of no rule of law in the contrag.
tual sense,”

Whether imperialist or colonialist, all seem to share a belief in the self.
evident legitimacy of the principles that are supposed universally to goy.
ern the modern regime of power. It is something of a surprise, therefore,
to discover that a persistent theme in colonial discourse until the earlier
half of this century was the steadfast refusal to admit the universality of
those principles.

THE RULE OF COLONIAL DIFFERENCE

Although Vincent Smith was not the most distinguished imperial histo-
rian of India, he was probably the most widely known in India because of
the success of his textbooks on Indian history. In 1919, Smith published
a rejoinder to the Montagu-Chelmsford constitutional proposals seeking
to placate nationalist demands by conceding a certain measure of “re-
sponsible government” to Indians. The proposals, Smith said, were based
on two propositions: “{1} that a policy, assumed to have been successful
in Western comrmunities, can be applied to India; and (2) that such a
policy ought to be applied to India, even at the request of an admittedly -
small body of Indians, because Englishmen believe it to be intrinsicall)(f;
the best.”* His argument was that both propositions were false. )
The policy of responsible and democraric government, “supposed t0 -
be of universal application,” could not be applied to India because it went
against “a deep stream of Indian tradition which has been flowing for
thousands of years. . . . The ordinary men and women of India do not
understand impersonal government. . . . They crave for government by 2
person to whom they can render loyal homage.” The reason for the legit-
imacy of British rule in India lay in the fact that the King-Emperor was
regarded by the Indian people as “the successor of Rama, Asoka and’
Akbar. Their heartfelt loyalty should not be quenched by the cold watef
of democratic theory.” In terms of social divisions, “India has been the
battle-ground of races and religions from time immemorial,” and the an°
ticipation of a common political identity was “not justified either by the
facts of history or by observation of present conditions.” The fundamen”.
tal principle of social arganizarion in India was caste, which was incom”
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rible with any form of democratic government. More importantly, the
,,pread of modern institutions or technologies had not weakened the hold

of caste i1 any way.

The necessities of cheap railway travelling compel people to crowd into car-
riages and touch one another closely for many hours. . . . The immense prac-
tical advantages of a copious supply of good water from stand-pipes in the
Jarger towns are permitted 1o outweigh the ceremonial pollution which un-
doubtedly takes place. . . . Bur such merely superficial modificarions of caste
regulations . . . do not touch the essence of the institution. . . . The Brahman
who rides in a third-class carriage or drinks pipe-water does nor think any
better of his low-caste neighbour than when he travelled on foot and drank
from a dirty well. . . . So long as Hindus continug to be Hindus, caste cannot
be destroyed or even materially madified.”

Smith then went on to argue that contrary to the plea of the reformers,
the policy of promoting responsible government in India was bad even as
a practical strategy of power. It would produce not consent for authority
but its very opposite.

Contentment, so far as it exists, is to be deliberately disturbed by the rulers
+of India in order to promote the ideal of Indian nationhood, the formation
of a genuine electorate, and the development of the faculty of self-help. Do
the high otficials charged with the government of India, who propose delib-
erately to disturb the contentment of three hundred millions of Asiatic peo-
ple, mostly ignorant, superstitious, fanatical, and intensely suspicious, real-
ize what they are doing? Have they counted the cost? Onee the disturbance
of content has been fairly started among the unturored masses, no man can
tell how far the fire may spread. Discontent will not be directed to the polit-
ical objects so dear to Mr. Montagu and Mr. Curtis. It will be turned fiercely
upon the casteless, impure foreigner, and, inflamed by the cry of “religion in
danger,” will attract every disorderly element and renew the horrors of 1857
or the great anarchy of the eighteenth century. The lesson of history cannot
be mistaken.®

Our reaction today would be to dismiss these arguments as coming
fl‘qm a diehard conservative imperialist putting up what was even then a
Quixotic defense of old-style paternalistic colonialism. Yet Smich’s rejec-
ton of the claims to universality of the modern institutions of self-govern-
Ment raises, [ think, an important question. -

_LCF me put this plainly, even at the risk of oversimplification. If the
prlffCIPal justification for the modern regime of power is that by making
$ocial regulations an aspect of the self-disciplining of normalized individ-
l-l_als, Power is made more productive, effective, and humane, then there

a . . . . .
e three possible positions with regard to the universality of this argu-
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ment. One is that this must apply in principle to all societies irrespective

of historical or cultural specificities. The second is that the principle j5 °

inescapably tied to the specific history and culture of Western societieg
and cannot be exported elsewhere; this implies a rejection of the univer.
sality of the principle. The third is that the historical and cultural differ.
ences, although an impediment in the beginning, can be eventually over.
come by a suitable process of rraining and education. The third position,
therefore, while admitting the objection raised by the second, neverthelesg
seeks to restore the universality of the principle.

While these three positions have been associated with distinct ideo-
logical formations, they are produced, however, in the same discursive
field. My argument is, first, that all three remain available today; second,
that it is possible easily to slide from one to the other, because, third, all
three adopt the same tactic of employing what I will call the rule of co-
lonial difference. The implication of this argument is that if a rule of colo-
nial difference is part of a common strategy for the deployment of the
modern forms of disciplinary power, then the history of the colonial state,
far from being incidental, is of crucial interest to the study of the past,
present, and future of the modern srate.

[ will first demonstrate the application of this rule in two well-known
colonial debates over bureaucratic rationality, rule of law, and freedom
of speech. I will then show that the same rule is effective in contemporary
debates over colonial history.

RACE AND RATIONAL BUREAUCRACY

It is in the fitness of things that it took an event such as the suppression of
a rebellion-of the scale and intensity of the Great Revolt of 1857 for the
various pieces of the colonial order properly to fall into place. The rebels
ripped the veil off the face of the colonial power and, for the first time, it
was visible in its true form: a modern regime of power destined never to
fulfill its normalizing mission because the premise of its power was the
preservation of the alienness of the ruling group.

The debates over colonial policy in the decades following the revolt are
instructive. Historians generally characterize this period as an era of con-
servatism. Metcalf’s well-known study traces this shift to a decline in the
enthustasm for Benthamism and evangelism in Britain, Strengthening this
reluctance to embark upon any further reform in India was the suspicion
that the earlier attack upon “immoral” native customs might have had
something to do with the rebellion. Official opinion was now virtually
unanimous in thinking that local customs were best left to themselves.
“Radical reform,” says Metcalf, “was not just dangerous, it had ceased to
be fashionable.™”
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In keeping with this move away from liberal reform was the hardening
'of a certain intellectual opinion in Britain that was particularly influential
in the- making of colonial policy. Distressed by the extension of suffrage
| and of the politics of Gladstonian liberalism at home, this school of opin-
ion sought to reestablish the precepts of property and order upon un-
ashamedly authoritarian foundations and increasingly turned to British
India as the ground where these theories could be demonstrated. James
Fitzjames Stephen and Henry Maine were two leading figures in this cam-
paign to unmask the “sentimentality” of all reformist postures in matters
of colonial policy. The Indian people, Stephen reminded his countrymen,
were “ignorant to the last degree” and “steeped in idolatrous supersti-
tion.” The British were under no obligation to fit such people for repre-
sentative institutions. All they were expected to de‘was administer the
country and look after the welfare of the people. The empire, he said,

is essentially an absolure Government, founded, not on consent, but on con-
quest. [t does nat represent the native principles of life or of government, and
it can never do so until it represents heatherism and barbarism. It represents
a belligerent civilization, and no anomaly can be so striking or so dangerous
as its administration by men who, being at the head of a Government . ..
having no justification for its existence excepr [the] superiority [of the con-
quering race), shrink from the open, uncompromising, straightforward as-
sertion of it, seek to apologize for their own position, and refuse, from

whatever cause, to uphold and supportic.'

The merit of hard-nosed arguments such as this was to point un-
ambiguously to the one factor that united the ruling bloc and separated it
from those over whom it ruled, Marking this difference was race. As offi-
cials in India attempted, under directions from London, ta instail the pro-
cesses of an orderly government, the question of race gave rise to the most
acerbic debates. Indeed, the more the logic of 2 modern regime of power
pushed the processes of government in the direction of a rationalization
of admiristratzion and the normalization of the objects of its rule, the
more insistently did the issue of race come up to emphasize the specif-
ically colonial character of British dominance in India.

It seems something of a paradox that the racial difference between
ruler and ruled should become most prominent precisely in that period in
(hf? last quarter of the nineteenth century when the technologies of disci-
P_llnary power were being put in place by the colonial state. Recent histo-
Hans have shown that during this period there was a concerted attempt to
Create the institurional procedures for systematically objectifying and

‘ nOt‘fﬂaliziug the colonized terrain, thar is, the land and the people of
India, Not only was the law codified and the bureaucracy rationalized,
Ut a whole apparatus of specialized technical services was instituted in
order 1o scientifically survey, classify, and enumerate the geographical,
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geological, botanical, zoological, and meteorological properties of the na.
tural environment and the archacological, historical, anthropological,
linguistic, cconomic, demographic. and epidemiological characteristics of
the people. Yer, a social historian of the period notes that “racial feeling
among the British became more explicit and more aggressive in the course
of the nineteenth century and reached ics peak during Lord Curzon’s vige
royalty, between 1899 and 1905.™"

There is, however, no paradox in this development if we remember
that to the extent this complex of power and knowledge was colonial, the
forms of objectificarion and normalization of the colonized had to repro-
duce, within the framework of a universal knowledge, the truth of the
colonial difference. The difference could be marked by many signs, and
varying with the context, one could displace another as the most practica-
ble application of the rule. But of all these signs, race was perhaps the
most obvious mark of colonia! difference.

In the case of burcaucratic rationalization, for instance, which had pro-
ceeded through the middle decades of the century, the most difficult polit-
ical problem arose when it became apparent that the system of nonarbi-
trary recruitment through competitive academic examinations would
mean the entry of Indians into the civil service. Several arrempts were
made in the 1870s to tamper with recruitment and service regulations in
order first to keep out Indians, and then to split the bureaucracy into an
elite corps primarily reserved for the British and a subordinate service for
Indians."

But it was the se-called Hbert Bl Affair that brought up most dramat-
ically the guestion of whether a eeatral elaim of the modern state could be
allowed to transgress the line of racial division. The claim was that of
administering an impersonal, nonarbitrary system of rule of law. to 1882
Behari Lal Gupta, an Indian member of the civil service, peinted out the
anomaly that under the existing regulations, Indian judicial ofticers did
not have the same right as their British counterparts to try cases in which
Europeans were involved. Gupta's note was forwarded ro the Govern-
ment of India with a comment from the Bengal government that there was
“no sufficient reason why Covenanted Native Civiltans, with the position
and training of Districe Magistrate or Sessions Judge, shouid not exercise
the same jurisdiction over Earopeans as is exercised by other members of
the service.” " The viceioy at this thime was Ripon, a liberal, appointed by
Gladstone's Liberal government. Bur it did not reguire much liberalism o
see that the anomaly was indeed an anomaly, and after more or less row
tine consuliations, ithert, the Liw member, introduced i FRE3 a bill 1o
straighten out the regulanions,

Some Bistorians have suggested that it Ripen had had even an inkling
of the storm that was to break aut, he would not have allowed such 3
miner isuc to jeopardize the entire diberal project in India," As st hap-
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ned, it was the force of public apinion of the dominant race that organ-
ized itself ro remind the government what colonial rule was ail about. The
ponofficial Europeans—planters, traders, and lawyers in particular, and
in Bengal morc than anywhere efse—rose in “almost mutinous opposi-
n‘on.”” The agitation reached a fever pitch in Calcurta. Meetings were
held to dencunce the bill that sought to take away “a much-valued and
prized and Fil1)s.‘-h()ll'()llre('f privilege of European British subjects” and
aroused “a feeling ot insecurity as ro the liberties and safery of the Euro-
pean British subjects emploved in the mufassal and also of their wives and
daughters.”'” The British Indian press, with the Englishman of Calcurta
at its head, declared a call to arms by claiming that the Europeans were
“fighting against their own ruin and the destruction of British.rule in
India.”"” A European and Anglo-Indian Defence Association was formed,
functions at Government House were boveortted, and there was even a
conspiracy “to overpower the sentries at Government House, put the
Viceroy on board a steamer at Chandpal ghat, and send him ta England
via the Cape.™ "

Gladstone, surveving the fracas from the vantage point of the metro-
politan capital, was in a betrer position than most to sce how this episode
fitted into a longer storv. “There s a question,™ he said,

to be answered: where, in 2 country like India, lies the nitimate power, and
if it lies for the present on one side but for the future on the other, 4 problem
has 1o be solved as to preparation for thar future, and it may become right
and necdful 1o chasten the saucy pride so apt to grow in the Enghsh mind
toward foreigners, and especially wward foreigners whose positron has been
subordinare.t”

Ripon, on the other hand, chose to see his move as “an error in tactics”
and decided to heat a retreat, The provisions of the bill were so watered
down that the caclier anomalies were not only reinstated but made even
more cumbrous. '
l_Tht‘ question was not, as some historians have supposed, whether
Inc];i(;ig“;?:f tf:ﬂ weak a man™ to Carry our the Iilwgral misjsi(m of making
inhereﬁ[ imm "T];:.(]j?r_“ ;:_rivernmc'm. What h.JS “ffl.lllll’(‘“ signaled was the
out superscz(‘htl !1 1‘r)‘ of L‘omplctmg the project of the moc‘iem state with-
ieuten |E1$D the LQI'IdltIS)]'IS of colonial rgle thp'(_w()rgg Couper,
time b C(g)(:r':;rtil)oqrt::t t.li]_{‘l,]N“r[}:,WL;]S[mt:} Prﬁ)xjmces’, sa’:u in 1878 that Fhe
Metaphorical. “\X/é a1 |F1) kl:o(\:vu:]hnflhr :n ‘]:(»;‘rjr('(JFl;-l‘fthl'E?'kh'e‘. ot n;':r i
at there should be one law 'Ll'k ]f he 1"‘ : y ; ']S ””{(“_ e s an
xcellens gp o ’} {' ¢ law alike for the uropean and~ Natwg is an
ould oy lr% In g ‘1?“1’}, ‘hut if it could r(:;}(!ily be introduced in practice we
o business in the country.””
b g(:vz:?]mnem, in other words, was not that the “theory” of responsi-
ment was false, nor that its truth was merely relative and con-
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tingent. Rather, the point was to lay down in *practice” a rule of colonjy)
difference, to mark the points and the instances where the colony hag
to become an exception precisely to vindicate the universal truth of
the theory.

RACE AND PUBLIC OPINION

Another question on which the Tlbert Bill Affair threw light was the rela-
tion between the state and those relatively autonomous institutions of
public life that are supposed to constitute the domain of civil society. The
interesting feature of this relation as it devcloped in colonial Calcutra, for
instance, in the nineteenth century was that the “public” which was seen
to deserve the recognition due from a properly constituted state was
formed exclusively by the European residents of the country. Their opin-
ion counted as public opinion, and the question of the appropriate rela-
tionship between government and the public came to be defined primarily
around the freedoms of the British Indian press.

English-language newspapers began to be published in Calcutta from
the 1780s. In those early days of empire, when power was restrained by
little more chan brute force and intrigue and commerce was driven by the
lust for a quick fortune, the press not unexpectedly provided yer another
means for carrying out personal and factional feuds within the small Eu-
ropean community in Bengal. Governors-general were quick to use legal
means to “tranquilize” newspaper editors and even deport those who
refused to be subdued. By the 1820s a more stable relation had been es-
tablished and the censorship laws were lifted. Bur the events of 1857,
when the very furure of British rule seemed to be at stake, forced the issue
once more into the open. “Public opinion™ was now defined explicitly as
the opinion of the “nonofficial” European community, and the English-
language press of Calcutta, crazed by panic, directed its wrath at a gov-
ernment that, in its eyes, seerned too soft and indecisive in punishing the
“d d niggers.” Canning, the governor-general, was a special target of
vituperation, and in June 1857 he imposed the censorship laws once
again, for a period of one year.”'

The contours of state-civil society relations in the new context of the
Raj were revealed in interesting ways in the so-calted Nit Durpan Affaif.
The origin of the case lay, curiously enough, in an effort by officials in
Bengal to find out a little more about “native” public opinion. In 1861
when the agitations in the Bengal countryside over the cultivation of in-
digo had begun to subside, John Peter Grant, the governor, came to heat
about Dinabandhu Mitra’s {1830-73) play. Thinking this would be 2
good way “of knowing how natives spake of the indigo question amon§
thernselves when they had no European to please or to displease by opef”
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ing theit minds,” he asked for a translation to bé prepared of Nildarpan.
Grant’s intentions were laudable.

[ have always been of opinion that, considering our state of more than semi-
isolatien from all classes of native saciety, public functionaries in india have
peen habitually roo regardless of those depths of nauve feeling which do not
show upaon the surface, and too habitually careless of all means of informa-
tion which are available to us for ascerraining them. Popular songs every-
where, and, in Bengal, popular native plays, are amongst the most potent,
and most neglected, of those means.?

Seton-Karr, the secretary to the Government of Bengal, arranged for
James Long, an Irish missionary later to become a pioneering historian of
Calcutta, to supervise the transiation “by a native” of the play. He then
had it printed and circulated, along with a preface by Dirabandhu and an
introduction by Long, to several persons “ro whom copies of official doc-
uments about the indigo crisis had been sent.”

The planters were immediately up in arms. They charged the govern-
ment with having circulated “a foul and malicious libel on indigo plant-
ers.” When it was clarified that circulation of the play did not mean the
government’s approval of its contents and that in any case the circulation
had not been expressly authorized by the governor, the planters’ associa-
tion went to court. An “extraordinary™ summing up by the judge, which
is said “not o have erred on the side of impartiality,” influenced the jury
at the Supreme Court into pronouncing James Long guilty of libel. He
was sentenced to a fine and a month’s imprisonment. Long became a
cause célebre among the Indian literati of Calcucta: his fine, for instance,
was paid by Kaliprasanna Sinha (1840-70), and a public meeting pre-
sided over by Radhakanta Deb {1783-1867) demanded the recall of the
judge for his “frequent and indiscriminate attacks on the characters of
the natives of the country with an intemperance . . . not compatible with
the impartial administration of justice.” But, more interestingly, l.ong
also attracted a good deal of sympathy from Europeans, parucularly offi-
cials and missionaries. They felt he had been punished for no offense at
all. The bishop of Calcutta remarked that the passages “which the Judge
described as foul and disgusting, are in no way more gross than many an
English story or play rurning on the ruin of a stmple hunted rustic which
People read and ralk about withour scruple.”** At the same time, Can-
mung, the viceroy, rebuked Grant for having allowed things to go this far
and Seton-Karr, despite an apology, was removed from his posts both in
the Bengal government and in the legistative council. The planters, it
Would seem, won an unqualified vicrory.

1‘?J’i“fertheIess, it is worth considering what really was on trial in this
Curious case. It was to all intents and purposes a conflict between govern-
Ment and the public, the “public” being constitured by “nonofficial”
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Europeans. The charge against the government was that by circulyg.
ing the play, it had libeled an important section of this public. Long wqg
a scapegoat; in fact, neither he nor the play was on trial. Or rather, to put
it more precisely, although Long was an ostensible culprit in the circyl,.
tion of a libelous tract, the play itself and the body of opinion it repre.
sented were not recognized elements in this discourse about free speech.
Such tn fact was the confusion about where this principle of freedom of
expression was supposed to apply that when one of Long’s support.
ers remarked that his punishment was “exactly as if the French cler.
gy had prosecuted Moliére,”*" it did not strike him that Dinabandhy
Mitra, the author of the play, had not even been deemed worthy of
being named in a suit of libel and that Long was neither the author nor
even the translator of the impugned material. Within these assump-
tiens, of course, there really was no confusion. The real target of attack
was clearly the government itself, and Canning, in trying to appease
“public opinion,” recognized this when he moved against Grant and
Seton-Karr,

The original intent of the Bengal officials, however, had been to famil-
iarize themselves and members of the European community with the state
of “native” public opinion—a perfectly reasonable tactic for a modern
administrative apparatus to adopt. What incensed the planters was the
implicit suggestion that the government could treat “native” public opin-
ion on the same footing as European opinion. A native play, circulated
under a government imprint, seemed to give it the same status of
“information” as other official papers. This the planters were not pre-
pared to countenance, The only civil society that the government counid
recognize was theirs; colonized subjects could never be its equal mem-
bers, Freedom of opinion, which even they accepted as an essential ele-
ment of responsible government, could apply only to the organs of this
civil society; Indians, needless to add, were not fit subjects of responsible
government.

LANGUAGE AND FREEDOM OF SPEECH

The question of native public opinion came up once again in the 1870s.
In 1878, when the government felt it necessary to devise legal means to
curb “seditious” writings in the native press, the law made an explicit
distinction between the English-language and the vernacular press. An
official pointed out that this would be “class legislation of the most strik-
ing and invidious description, at variance with the whole tenour of our
policy,”* bur the objection was overruled on the ground that in this in-
stance the exception to the general rule was palpable. The presumed diffi
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. culty, said Ashley Eden, the Bengal governor, was “imaginary rather than

real.” That is to say, the notion of an undifferentiated body of public
opinion that the government was supposed to treat 1mpartlally was only
a theoretical ideas in practice, it was the duty of a colonial government to
differentiate, and language was a simple and practical sign of difference.

The papers published in this country in the English language are written by
a class of writers for a class of readers whose education and interests would
make them naturally intolerant of sedition; they are wricten under a sense of
responsibility and under a restraine of public opinion which do not and can-
not exist in the case of the ordinary Native newspapers. It is quite easy and
practicable to draw a distinction between papers published in English and
papers published in the vernacular, and it is a distinction which reatly meets
all the requirements of the case, and should not be disregarded merely be-
cause some evil-disposed persons may choose to say rhat the Government
has desired to show undue favour to papers written in the language of the
ruling power.

... On the whole the English Press of Indiz, whether conducted by Euro-
peans or Natives, bears evidence of being influenced by a proper sense of
responsibility and by a general desire to discuss public events in a moderate
and reasonable spirit. There is no occasion to subject that Press to restraint,
and therefore, naturally enough, it is exempted. It would be a sign of grear
weakness on the part of Government to bring it within the scope of this
measure merely to meet a possible charge of parniality.”’

The Vernacular Press Act of 1878 was enacted in great haste so as to
forestali long debates over principles, especially in Britain. Lytton, the
viceroy, himself described it as “a sort of coup d’état to pass a very strin-
gent gagging Bill.”** The provisions were indeed stringent, since local of-
ficers were given the power to demand bonds and deposits of money from
printers and publishers, and the printing of objectionable material could
lead to confiscation of the deposit as well as the machinery of the press,
with no right of appeal in the courts. Four years later, Ripon in his liberal-
ism repealed the act, and “a bitter feeling obrained among officials that
they were denied proper and reasonable protection against immoderate
Press criticism.”** In the 1890s, when the question of “sedition” acquired
a new gravity, provisions were included in the regular penal law to allow
the government to move apainst statements “conducing to public mis-
chief” and “promaoting enmicy between classes.” The distinction by lan-
Buage had by then ceased to be a pracrical index of difference because
native publications in English could no longer be said to be confined in
their influence 10 a class “naturally intolerant of sedition.” Other, more
Practical, means emerged to distinguish between proper members of civil
Soctety and those whom the state could recognize only as subjects, not
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citizens. And in any case, a contrary movement of nationalism was thep
well on its way to constituting its own domain of sovereignty, rejecting
the dubious promise of being granted membership of a second-rate “civi|
society of subjects.”

NATIONALISM AND COLONIAL DIFFERENCE

This domain of sovereigney, which nationalism thought of as the “spiri-
tual” or “inner” aspects of culture, such as language or religion or the
elements of personal and family life, was of course premised upon a dif-
ference between the culrures of the colonizer and the colonized. The more
nationalism engaged in its contest with the colonial power in the outer
domain of politics, the more it insisted on displaying the marks of “essen-
tial” cultural difference so as to keep out the colonizer from that inner
domain of national life and to proclaim its sovereignty over it.

But in the outer domain of the state, the supposedly “matertal™ domain
of law, administration, economy, and statecraft, nationalism fought re-
lentlessly to erase the marks of colonial difference. Difference could not
be justified in that domain. In this, it seemed to be reasserting precisely the

claims ta universality of the modern regime of power. And in the end, by -

successfully terminating the life of the colonial state, nationalism demon-
strated that the project of that modern regime could be carried forward
only by superseding the conditions of colonial rule. :

Nevertheless, the insistence on difference, begun in the so-called spiri-
tual domain of culture, has continued, especially in the matter of claiming
agency in history.®® Rival conceptions of collective identity have become
implicated in rival claims to autonomous subjectivity. Many of these are
a part of contemporary postcolonial politics and have to do with the fact
that the consolidation of the power of the national state has meant the
marking of a new set of differences within postcolonial saciety. But the
origin of the project of modernity in the workings of the colonial state has
meant that every such historical claim has had to negotiate its relation-
ship with the history of colonialism. The writing of the history of British
India continues to this day to be a matter of political struggle.

In this contemporary battle, the case for a history of subordinated
groups has often been stated by pointing out the continuities between the
colenial and the postcolonial phases of the imposition of the institutions
of the modern state and by asserting the autonomous subjectivity of the
oppressed.’’ But since the modern discourse of power always has avail-
able a position for the colonizer, the case on behalf of the colonizing
mission can now also be stated in these new terms. To show the continued

relevance of the question of the universality of the modern regime of
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ower and of the rule of colonial difference, T will end this chapter by
reviewing a recent attempt to revise the history of colonialism in India.

“I'T NEVER HAPPENED!”

This revisionist history begins by challenging the assumption, shared by
both colonialist and nationalist historiographies, that colonial rule repre-
sented a fundamental break in Indian history. There are two parts to this
argument.

The first part of the argument has been advanced by Burton Stein.™ He
disputes the assumption in both imperialist and nationalist historiogra-
phies thar the British regime in India was “completely different from ali
prior states.” The recent work of Christopher Bayly, David Washbrook,
and Frank Perlin shows, he says, that “early colonial regimes” were “con-
tinuations of prior indigenous regimes,” that the eighteenth century was
a time of “economic vigour, even development,” and not of chaos and
decline and that the period from 1750 to 1850 was a “period of transi-
tion” from extant old regimes to the colonial regimes. The continuations
were marked in two ways.

One “structural contradiction™ in pre-British state formations was be-
tween “centralizing, militaristic regimes™ and numerous local lordships.
The British inserted themselves into these formations, “not as outsiders
with new procedural principles and purposes (as vet), but, contingently,
as part of the political system of the subcontinent, but possessed of sub-
stantially more resources to deploy for conquest than others.” The colo-
nial state resolved the contradiction in favor of the centralizing tendency
of “military-fiscalism” inherited from previous regimes, Here lay the con-
tinuity of the colonial state with its predecessors.

The other contradiction was bhetween “sultanism™ (Max Weber’s
term}, which implied a patrimonial order based on personal loyalty of
subordination to the ruler, and the existence of ideological discontinuities
between ruler and local lordships, which made such patrimonial loyalties
hard to sustain. Patrimonial sultanism was incompatible with the eco-
nomic tendencies inherent in military-fiscalism. After initial hesitations,
the colonial state in the second half of the nineteenth century broke en-
tirely with the sultanist forms and founded a regime based not on patri-
monial loyalties but on modern Furopean principies, different both from
the old regimes and the early colonial regimes, Here lay the discontinuiry
of the later colonial state with its predecessors.

Although Stein appeals, inter abia, to the work of Perlin,*’ the latter
actually makes a much more qualified argument,™ a qualification impor-
tant for the revisionist position as well as for our judgment on it. Perlin
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argues that the process of centralization rhat characterized colonjal rule
“possessed roots in the carlier period.™ But in accelerating this process,
colonial rule gave it “a new, more powertul form deriving from its loca.
tion in the agency of a conquest regime possessing sources of fiat externg]
to the subcontinent, from irs radical concenrration of decision makin
and from the surplus of new knowledge in the instruments of rule.” Thig
produced “a substantial break” between the early colonial polity and jg
predecessors, despite the colonial use of “old-order institutions and
social underpinnings.” Moreover, whereas in the indigenous regimes of
the eighteenth century the attempr to centralize produced large areas
of “quasi-autonomy,” where contrary forces and contrary principles of
rights and social organization could emerge to resist the larger order, cg-
lonial rule up to the early nineteenth century was marked by a substantia]
loss of this “intermediary ground.” “Beneath the carapace of old terms
and institutional shells, there has occurred a fundamental alteration of
both State and state. This is bound up with the European origins and
international character of the new colonial polity.”

Notwithstanding Perlin’s qualification, the idea of continuity from the
precolonial to the early colonial period dominates this part of the revi-
sionist argument. Since the later phase of colonialism is specifically distin-
guished from its early phase, one is justified in wondering if the revision
is merely a matter of dates. Is the question one of identifying when the
decisive break of colonialism took place? Earlier historians, whether im-
perialist or nationalist, with their simple faith in the proclamations of
political rulers, had assumed that this occurred in the middle of the eigh-
teenth century; are the revisionist historians, more skeptical of legal fic-
tions and more sensitive to underlying social processes, now telling us
that the date must be pushed forward by a hundred years?

If ¢his is all there is to the debate, the matter is easily sectled. For if the
period from the middle of the eighreenth century to the middle of the
nineteenth is to be seen as a period of “transition,” then it must reveal not
only the traces of continuity from the earlier period, as claimed by our
recent historians, but surely also the signs of emergence of all of those
clements that would make the late colonial period structurally different
from the precolonial. In terms of periodization, then, the hundred years
of transition must be seen as constituting the “moment™ of break, the
“event” that marks the separation of the precolonial from the colonial.
The apparent conundrum of continuity and discontinuity then becomes
one more example of the familiar historiographical problem of combin-
ing, and at the same time separating, structure and process. One might
then react to the revisionist argument in the manner of the student radical
in a Calcutza university in the early 1970s who, when asked in a history
test whether Rammohan Roy was born in 1772 or 1774, replied, “1 don’t
know. But I do know that he grew up to be a comprador.”
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But it would be unfair to our revisimlist.historians to judge them on
what is only one part ot their argument. In s stmng?r vqspn,fthe re\;:-
jonist argument coneains am.)rht:r partin Whlch the continuity from the
recolonial to the early colonial period 15 given a new constru;no}r:. Il\lot
only was it the case, r.he argument runs, tha_t the furopeans in tde ate
eighteenth and carly |nn¢teen1th centuries achieved ona Iarge}: a[1 more
ominous scale what Indian Joc}al rulers had been domg for the “z;)st cen-
tury,” but in responding to this conquering thrust Indlgn§ too hecame
active agents and not simply passive hy.standers'and victims in the cre[;
ation of colonial India.” This, says Chrls Bayly in a recent book-lengt
survey of the early colonial period, gives us a “more enduring perspec-
tive” on modern Indian history than do the earlier d_ebatesgbout the suc-
cess or failure of the “progressive”™ impact of colo~n1a!:sm.‘ .

This perspective reveals, first of all, the economic i:l‘lsto_ry of InFila.fIOIE
the eighteenth century to the present as a h15t01.'y of l.ndlan capltallsml:’
born prior to the colonial incursion and growing to its present form by
responding fo the forces generated by thc European .world economy.
Most of the economic institutions of capitalism in .Indla today, such as
commodity production, trading and banking capital, methods of ac-
counting, a stock of educated expertise and of mercantile groups that
would ultimately become industrial entrepreneurs, emerged in the pre-
colonial period. So did many of the political and cultural movements,
including the rise of intermediary groups between townsmen and the
countryside, the formation of regional cultures, movements for cult.ural
reform and self-respect among disprivileged groups, and even the politics
of “communalism.™™ 3

Second, such a perspective on Indian history i:{IS.() shows the resihence
of both townspeople and country people in resisting the onglaughts on
their means of survival and ways of life, especially in the period of cplo-
nialism. Indigenous propertied groups frustrated the “more grandiose
economic plans” of both the colonial state and European businessmen to
extract Indian wealth, while peasants overcame the pressures (_)f war, tax’:
ation, and repression “to adapt in a creative way to their environment.
By recovering these connections, Bayly says, the new perspective enables
one to conseruct a narrative running from the precolonial past to t.he post-
colonial present in which the Indian people are the .subjects of history.

What, then, of colonialism? Surprisingly, there is no cle_ar answer to
this question. Nevertheless, it is not difficult to read the 1mpllcat10n of the
argument. At the time of their entry, the European trading companies
were merely so many indigenous players in the strggglce_ for economic and
political power in eighteenth-century India, striving f(?r the same goals
and playing by the same rules. [n the latter half of the mAneteenth century,
When the British appear to have achieved complete dominance at the apex
of the formal structure of power, their ability to reach into the depths of

§
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Indian social life was still severely restricted. By the early twentieth cep.
tury, even this hold at the top was seriously challenged, and of course b
the middle of the century the colonial power was forced to leave. Lookeg
at from the “more enduring™ perspective of Indian history, then, colonia].
ism appears as a rather brief interlude, merging with the longer nareative
only when its protagonists manage to disguise themselves as Indian char.
acters but falling hopelessly out of place and dooming itself to failure
when it aspires to carry out projects that have not already taken root ip
the native soil.

We have a more detailed presentation of this stronger version of the
revisionist argument in Washbrook. Once again, the claim is made that
by tracing the continuities from precolonial to early colonial processes
one can restore the “Indianness™ of this historical narrative and “recovelt
the subject from European history.” Further, and this is Washbrook’s
contribution to the argument, “historical theory™ “is put on a rather
more objective, or at least less ethnocentric, footing.” It is on this high
ground of “historical theory,” then, that the revisionist flag is finally
hoisted.”

What is this theory? It is the familiar theme of capitalist development
which in one form or another has framed all discussions of modern hisj
tory. The new twist on this theme has as its vortex the claim that not all
forms of development of capital necessarily lead to modern industrialism.
The development of industrial capital in England, or in Western Europe
and North America, was the result of a very specific history. It is the
perversity of Eurocentric historical theories that has led to the search for
similar developments everywhere elsc in the world; whenever that search
has proved fruitless, the society has been declared incapable of producing
a true historical dynamic. Instead of tracing the particular course of the
indigenous history, therefore, the practice has been to see the history of
“backward” countries as a history of “lack,” a history that always falls
short of true history.

The perspective can be reversed, says Washbrook, by taking more seri-
ously the similarities rather than the differences between the development
of capitalism in Europe and, in this case, in India, We will then see that
ic stmilarities are indeed striking, Contrary to the earlier judgment of
imperialist, nationalist, and even Marxist historians, recent researches
show_that the economic and social institutions of precolonial India, far
from impeding the growth of capitalism, actually accommodated and en-
couraged most of the forms associated with early modern capital. Not
only did trading and banking capital grow as a result of long-distance
trade, but large-scale exchange took place even in the subsistence sector.
The legal-political institutions too acquired the characteristic early mod-
ern forms of military fiscalism, centralization of state authority, destruc-

THE COLONIAL STATE 31

tion of community practices, and the conversion of privilcged. entitle-
ments into personal rights over property. Despite the cultural differences
with Furope in the early capitalist era, India too produced institutions
that were “capable of supplying broadly similar economic functions.”
The East India Company entered the scene as one more player capable of

ursuing the same functions: “rather than representing a sct of gaverning
principles imported from a foreign and ‘more advanced’ culture, the early
East India Company state might be seen as a logical extension of pro-
cesses with distinctively ‘indigenous’ origins.™ And if one is not to disre-
gard the “preponderant evidence” of carly capitalist groups in India sub-
verting indigenous regimes in order to seek support from the Company,
one must accept the conclusion that “colonialism was the logical putcome
of South Asia’s own history of capitalist development.” "

The tables have been turned! Once colonialism as an economic and
political formation is shown to have been produced by an indigenous
history of capitalist development, everything that followed from colonial
rule becomes, by the ineluctable logic of “historical theory,” an integral
part of that same indigenous history. Thus, the restructuring of the Indian
economy in the period between 1820 and 1850, when all of the principal
features of colonial underdevelopment emerged to preclude once and for
all the possibilities of transition to modern industrialization, must be seen
not as a process carried out by an external extractive force but as one
integral to the peculiar history of Indian capitalism. The cotonial state,
responding as it did to the historical demands of Indian capital, offered
the necessary legal and political protection to the propertied classes and
their attempts to enrich themselves: “rarely in history,” says Washbrook,
“can capital and property have secured such rewards and such prestige
for so little risk and so little responsibility as in the society crystalhzing in
South Asia in the Victorian Age.” The result was a process in which not
only the British but all owners of property—“capital in general”—se-
cured the benefits of colonial rule. The specific conditions of capitalism in
India had, of course, already defined a path in which the forms of extrac-
tive relations between capital and labar did not favor a transition to in-
dustrialism. The late colonial regime, by upholding the privileges of capi-
tal, destroying the viability of petty manufacturers, pulling down the
remnants of already decrepit community institutions, and consolidating
the formation of a mass of overexploited peasants constantly reduced to
lower and lower levels of subsistence, made the transition more or less
impossible. On the cultural side, the colonial regime instituted a “tradi-
tionalization® of Indian society by its rigid codification of “custom” and
“tradition,” its freezing of the categories of social classification such as
caste, and its privileging of “scriptural”™ interpretaions of social law at
the expense of the fluidity of local community practices. The result was
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the creation by colonial rule of a social order thar bore a seriking resem.
blance to irs own caricarure of “waditional [ndia™: late colonial society
was “nearer to the ideal-type of Asiatic Despotism than anything South
Asia had seen betore.™ All this can now be seen as India’s own history, 4
history made by Indian peoples, Indian classes, and Indian powers.

COLONIAL DIFFERENCE AS POSTCOLONIAL DIFFERENCE

There 1s something magieal abour a “historical theory™ that can with
such ease spirit away the violent intrusion of colonialism and make all of
its teatures the innate property of an indigenous history. Indeed, the argu-
ment seems to run in a direction so urterly contrary to all received ideas
that one might be rempted to grant rhat the revisienist historians have
turned the tables on both imperialist and nationalist histories and struck
out on a radically new path.

Like all fears of magic, however, this achievement of “historical the-
ory™ 15 als, an illusion. If the revisionist account of Indian history makes
one suspicious thar this is one more attempt to take the sting out of anti-
colonial politics, this time by appropeiating the nationalist argument
about colonialism’s role in producing underdevelopment in India and
then turning the argument around to situate the origms of colonialism in
india’s owni precolonial history, then one’s suspicion would not be anjus-
tified. There is much in this new historiographic strategy that is reminis-
cent of the debates Teited ar the beginning of this chapter between conser-
vative and liberal imperialists and their nationalist opponents. Like those
carlier debates, this account shows a continued effort to produce a rule of
colomal difference within a universal theory of the modern regime of
power,

Washbrook argues, for instance, that Euracentrism and the denial of
subjecrivity to Indians were the result of the emphasis on difference: em-
phasizing similarity restores to Indian history irs authenticiey. It is obvi-
aus, of course, though not always noticed, that the difference which pro-
duces India (or the Orient) as the “other” of Furope alsa requires as its
condition an identity of Eurcpe and India, otherwise they would be muru-
ally uninrelligible. By “empbasizing™ cither identity or difference, how-
ever, it 15 possible e produce varied meanings; in this case, the effects
notived by Washbrook are those ¢f Indian authenticity on the one hand
and Lurocentrism on the other. What he does not recognize is that the
two histories are produced within the same discursive conditions. All that
Washbrook s doing by emphasizing “similariey™ is restanmg the condi-
tion o discursive uniry. )

Py condition s netking other than the assumption thar the history

Wi
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of Europe and the history of India are united within the same framework
of upiversal history, the assumption that made possible the incorporation
of the history of India into the history of Britain in the nineteenth century:
Furope became the active subject of Indian history because Indian history
a5 now a part of “world history.” The same assumption has character-
ized the “modern™ historiography of India for at least the last hundred
years, although the principal task of this nationalist historiography has
been to claim for Indians the privilege of making their own history.

There have been many ways of conceptualizing this universal history.
Washhrook chooses the one most favored in the rational, scientific dis-
cussions of academic social theory, namely, the universality of the analyt-
ical categories of the modern disciplines of the social sciences, In his ver-
sion, this takes the form of assuming the universality of the categories of
polirical economy. Thus, although the history of Indian capitalism, in his
argument, is difterent from thar of European capitalism, it is nonetheless
a history of “capitalism.” The distinctness, and hence the authenticity, of
Indian capitalism is produced at the level of Indian history by firse assert-
ing the universality of captualism at the level of world history. Instead of
saying, as do his predecessors in the discipline of political economy, that
India was s different thar it was incapable of capitalism and therefore
required British colonialism to bring it inte the orbit of world history,
Washbrook has sumply inverted the order of similarity and difference
within the same discursive framewark. [n the process, he has also man-
aged ro erase colonialism out of existence.

What he has produced instead is a way of talking about postcolonial
backwardness as the consequence entirely of an indigenous history. In-
dian capiralism today, his argument seems to sav, looks so backward
because it has been, from its birth, different trom Western capitalism, It
was ridiculous for anvone to have believed that it could be made to look
like Western capitalism: if it ever did, it would stop being itself, Fitzjames
Stephen or Vincent Smith would have understoad the argument perfectly.

It is possible to give many instances of how the rule of colonial differ-
ence—of representing the “other™ as inferior and radically different, and
hence incorngibly inferior—-can be employed in situations chat are not, in
the strict terms of political istory. colonial.™ These instances come up
net only in relations berween countries or nations, but even within popu-
lations thar the modern institutions of power presume to have normalized
into a body of citizens endowed with equal and nonarbitrary rights. In-
deed, invoking such differences are, we might say, commonplaces in the
politics of discrimination, and hence also in the many contemporary
Struggles for idenzity, This reason makes it necessary to study the specific
hismr}-‘ of the colunial state, because it reveals what is enly hidden 1n the
universal history of the moders regime of power,
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Having said this, we need to move on to the next, and more subseay,.
tial, part of our agenda, which is to look at the ways in which nationaligp,
responded to the colonial intervention. That will be my task in the rest of
this book. This, then, will be the Jast time thar we will ralk about Glag.
stone and Curzon, Lytton and Ripon, and pretend that the history of Ig.
dia can be written as a footnote to the history of Britain. Leaving such ex.
iguous projects behind us, let us move on to a consideration of the history
of India as a nation.
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